Social Security Administration

(3) The earnings are considered wages
for covered services; and

(4) The amount computed is in-
creased by twenty percent to insure
that all covered wages are included in
the assessment.

(b) If the State pays the amount as-
sessed and the assessed amount is later
determined to be more than the
amount actually due, we issue a refund
or credit to that State for the excess
amount. When the assessment is issued
within the applicable time limitation,
there is no time limit on collecting the
amount due. An assessment is issued
on the date that it is mailed or other-
wise delivered to the State.

[53 FR 32976, Aug. 29, 1988, as amended at 62
FR 38451, July 18, 1997]

§404.1286 Time limitations on assess-
ments—for wages paid prior to
1987.

(a) Subject to the exceptions to the
time limitations in §8404.1287 and
404.1289, a State is not liable for an
amount due under an agreement unless
the Commissioner makes an assess-
ment for that amount before the later
of the following periods ends:

(1) Three years, 3 months, and 15 days
after the year in which the wages, upon
which the amount is due, were paid; or

(2) Three years after the date the
amount became due.

(b) Where the time limitation ends on
a weekend, legal holiday or Federal
nonworkday, an assessment is consid-
ered timely if the Commissioner makes
the assessment on the next Federal
workday.

[53 FR 32976, Aug. 29, 1988, as amended at 62
FR 38451, July 18, 1997]

§404.1287 Exceptions to the time limi-
tations on assessments—for wages
paid prior to 1987.

(a)(1) Extension by agreement. The ap-
plicable time period described in
§404.1286 for assessment of an amount
due may, before the expiration of such
period, be extended for no more than 6
months by written agreement between
the State and the Commissioner. The
agreement must involve and identify a
known issue or reporting error. It must
also identify the periods involved, the
time limitation which is being ex-
tended and the date to which it is being

§404.1287

extended, and the coverage group(s)
and position(s) or individual(s) to
which the agreement applies. The ex-
tension of the period of limitation
shall not become effective until the
agreement is signed by the appropriate
State official and the Commissioner.
(See §404.3(c) for the applicable rule
where periods of limitation expire on
nonwork days.) An assessment made by
the Commissioner before the extended
time limit ends shall be considered to
have been made within the time period
limitation specified in section 218(q)(2)
of the Act as it read prior to the enact-
ment of Pub. L. 99-509. (See §404.1286.)

(2) Reextension. An extension agree-
ment provided for in paragraph (a)(1) of
this section may be reextended by writ-
ten agreement between the State and
the Commissioner for no more than 6
months at a time beyond the expira-
tion of the prior extension or reexten-
sion agreement, and only if one of the
following conditions is met:

(i) Litigation (including intrastate
litigation) or a review under §404.1290
or §404.1297 involving wage reports or
corrections on the same issue is pend-
ing; or

(ii) The State is actively pursuing
corrections of a known error which re-
quire additional time to complete; or

(iii) The Social Security Administra-
tion is developing a coverage or wage
issue which was being considered be-
fore the statute of limitations expired
and additional time is needed to make
a determination; or

(iv) The Social Security Administra-
tion has not issued to the State a final
audit statement on the State’s wage or
correction reports; or

(v) There is pending Federal legisla-
tion which may substantially affect
the issue in question, or the issue has
national implications.

(b) The 365-day period. If a State files
a report before the applicable time lim-
itation in §404.1286 (or any extension
under paragraph (a) of this section)
ends and makes no payment or pays
less than the correct amount due, the
Commissioner may assess the State for
the amount due after the applicable
time limitation has ended. However,
the Commissioner must make the as-
sessment no later than the 365th day
after the day the State makes payment

337



